JACKSONVILLE POLICE DEPARTMENT

Policyr 1G5

DOMESTIC ABUSE INVESTIGATIONS

Revised: 01,21,22

Effective:0lOlO9

PURPOSE: So that all Jacksonville Police Depanment employees understand what is expected of them
when they inwstigate a domestic abuse incident.

EQUQ, It is the policy of this Department to reduce the incidence and severity of domestic abuse;
protect victims of domestic abuse and provide them with support through a combination of law
enforcement and community sewices; and, promote officer safety by ensuring that officem are fully prepared
to respond to and effectively deal with domesdc abuse calls for service.

DEFIMTIONS
DOMESTICABUSE,

I.

II.

A

Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily
injury, or assault between family or household members; or

B.

Any sexual conduct between family or household members, whether minors or aduls, which
constitutes a cdme under the laws of this state; and

C.

Family or household member, "Family or household member" means spouses, former spouses,
parents and children, persons related by blood within the fourth degree of consanguinity, any
child residing in the household, persons who have resided or cohabited together presently or in
the past, pemons who have or have had a child in common, and persons who have been in a
dating relationship together presently or in the past; and

D.

"Dating relationship" means a romantic or intimate social relationship between two (2)
individuals which shall be determined by examining the following factors:

1.

The length of the relationship;

2.
3.
4.

The qpe ofthe relationship; and
The fiequency of interaction between the two (2) individuals involved in the relatiorxhip.
"Dating relationship" shall not include a causal relationship or ordinary fiatemization in
business or social conrext between two (2) indMduals.

FAMILY OR HOUSEHOLD MEMBERS:

A

Spouses;

B. Former spouses;
C. Parents;
D. Children;
E. Persons related by blood within the fourth

F.

G.
I

(4th) degree of consanguinity;

Persors who are presently or in the past harc resided or cohabited together; or
Persons who are presently or in the past have been in a "dating retationship" together.

Dating Relationship means a romantic or intimate social relationship between two (2) individuals
which shall be determined by examining the following factors:

A

The length ofthe relationship;

B. The type of the relationship; and
C. The frequency of intemction between

the two (2) individuals involved in the relationship.
Page

PolicY

a

lo5

Fte,i,ewed

o1/21/zoz|

I of 5

'Dating relationship" shall not include a casual relationship or ordinary fratemization between
two (2) individuals in a business or social contex.
PROCEDURES'

I.

RESPONDINGOFFICERPROCEDURES(7.10)

A

On&ene lmestigation - When responding to a domestic abuse call, the officers shall,

1.

Restore order by gaining control of the situation;

2. Take control of all weapons used or threatened to be used in the crime;
3. Assess the need for medical anention and call for medical assisance, if indicated;
4. An investigation of a complaint or accusation of domestic violence shall be done in a

manner that allons the prosecuting attomey to prosecute the offense if the prosecuting
aftomey has probable ceuse an offense was commined and achiele a guilty rtrdict based on
evidence independent of the testimony of the victim of the offense.
a. Compliance with this section may be achieved through the collection of evidence
including without limitation,

i. Wimess satements;
ii. Properly obtained statements from the alleged offender;
iii. Medical records;
iv. Photographs or other media;
v. Other phpical evidence; and
vi. Statemens from the victim that are exclusions or e)ceptions to Rule 802 of the
Arkansas Rules of Evidence.

5.

B.
C.
D.

E.
F.
G.

H.

I.
J.

After each party has been interviewed, responding officers should confer to determine if an
arrest should be made or whether other actiors should be taken. Pursuant to AC.A
516.81-113, when a law enforcement officer has probable cause to believe a person has
commined acs which constitute a crime under the laws of this State and which constitute
domestic abuse, the officer may arrest the person without a warrant if the law enforcement
officer has probable cause to beliere the person, within the preceding rwehc (12) hours,
has committed such acts even if the incident did not take place in the presence of the law

enforcement officer.
The arrest of the person shall be considered the preferred action by a law enforcement ofticer
of this Deparrment when evidence indicates that domestic abuse has occurred in addition to a
violation ofthe Arkansas Criminal Code.
Collect and record evidence and, where appropriate, take color photographs of injuries and
property damage.

Complete appropriate offense or incident reports necessary to fully docurnent the officer's
response, whether or not a crime was committed or an arrest made.
Give the victim an incident report information card.
Advise the victim that a petition for relief may be filed in the Circuit Court of the county
where the petitioner resides, where the alleged incident of abuse occurred, or where the
respondent may be sewed.
Advise all parties about the criminal nature of family violence, its potential for escalation, and
that help is arailable.
Remain on the scene until satisfied that there is no threat to the victim.
Provide the victim with referral information for legal or social assistance and support.
Ifthe offender has left the scene and a crime has been commined, the officers will,
1. Conduct a search of the immediate area;
2. Obtain information from victims and wimesses as to where the offender might be; and
3. Refer the matter to the Prosecuting Anomey.
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II.

THE ARREST DECISION

A

B.

C.

D.

E.

F.

!(/hen a law enforcement officer has probable cause to believe a person who is a party to an act
of domestic abuse is the predominant aggressor and the act of domestic abuse would corstitute a
misdemeanor under the laws of the State ofArkansas, the arrest with or without a warrant of the
person who was the predominant aggressor shall be considered the preferred action by the law
enforcement officer if there is reason to believe that there is an imminent threat of funher injury
to any party to the act of domestic abuse and the law enforcement officer has probable cause to
believe the person has committed the act of domestic abuse within the preceding four (4) hours
or within the preceding twelve (12) hours for cases involving physical injury as de{ined in 5.1102, even if the incident did not take place in the presence of the law enforcement officer
When a law enforcement officer has probable cause to believe a person who is a party to an act
of domestic abuse is the predominant aggressor and the act of domestic abuse would constitute a
misdemeanor under the lau/s of this state, the law enforcement ofticer may arrest the person
without a warrant if the law enforcement officer has probable cause to believe the person has
committed those acts within the preceding four (4) hours, or within the preceding twelve (12)
hours for cases involving phy'sical injury as defined in 5-1-102, elrn if the incident did not take
place in the presence of the law enforcement officer.
V/hen an officer has probable cause to believe that a person is the predominant aggressor in an
act of domestic abuse, and the act of domestic abuse would constitute a felony under the laws of
this state, the officer shall arrest the person who was the predominant aggressor, with or without
a warrant, if within the timeframes as listed above.
Any law enforcement officer acting in good faith and exercising due care in making an arrest for
domestic abuse shall hare immunity from civit liabiliry.
If a law enforcement officer receives conflicting complaints of domestic or family violence fiom
two or more household members involving an incident of domestic violence, the officer must
eraluate each complaint separately to determine who was the primary aggressor. lfthe officer
determines that one person was the primary physical aggressor, the officer must not arrest the
other person accused of having commined domestic or family violence. In determining whether
a person is the primary aggressor, the officer should consider the following factors and any other
factors he considers relerant.
When determining if one (1) party to an act of domestic abuse is the predominant aggressor, a
law enforcement officer shall consider the following factors based upon his or her obsen"ation:
Statements from parties to the act of domestic abuse and other witnesses;
The extent of personal injuries received by parties to the act of domestic abuse;

1.
2.
3.
4.

5.
6.
7.
8.

Evidence that a party to the act of domestic abuse acted in selfdefense; or
Prior complaints of domestic abuse if the history of prior complaints of domestic abuse can
be reasonably ascertained by the law enforcement officer.
The relative severity of the injuries inflicted on each person taking into account injuries
alleged which may not be easily visible at the time of the investigation

The
The
The
first

likelihood of future injury to each person
comparativr size of the parties
primary aggressor refers to the most significant aggressor, not the one who struck the
blow. Take into consideration selfdefense elements when both parties have assaulted

each other.

III.

LAURA'S CARD

A.

ln compliance with AC.A. 516901107 et seq. as amended by ACT 873 of 2015, officers will
provide to the victim or, if appropriate, members of the victim's family "Laura's Card" which
will provide information on victims' rights, resources, protections, and arailable assistance.
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B.
C.

IV.

The card will be presented to the victim in a manner that the suspecy'offender is not made
aware ofthe victim's acceptance or possession of the card.
The officer will complete the card with his name, lD number, incident number and any other
relelant information.

LETHALITYASSESSMENT

A

B.
C.
D.

E.

In compliane with ACA 512-12.108 et seq. as amended by ACT 8?7 of 2015, when a law
enforcement agency responds to a report of domestic violence, the ffrst law enforcement officer
to interview a victim of domestic violence shall assess the potential for danger by asking a sedes
of questions provided on a lethality assessment form. This form is included in the depanment's
policy and procedure manual.
The intewiew of the victim shall be conducted in a manner and location that prevents the
offender/suspect from being aware of the intewiew and answers provided by the victim.
The need to conduct a lethality assessment is independent of the need to make an arrest or
complete a report of the incident.
If the victim is not assessed as high danger (i.e., not screened in),
l. Advise of dangerous siruation.
2. Advise them to watch for signs of danger.
3. Refer to shelter as an option.
4. Complete report and make an arrest ifappropriate.
If the victim is determined to be high risk (i.e., screened in):
l. Explain assessment to victim.
2. Ask victim to call hotline to speak to advocate while you are present.

3.

4.

V.

Urge the victim to remolr themselves from the environment by going to an appropdate
shelter or other safe ha';en.
If the victim desires to lealr or go to shelter and does not have transportation, contact a
supervisor for authorization to transport.

ORDEROFPROTECIION

A

B.

A petition for relief, accompanied by an affidavit made under oath stating the specific facs and
circurrstances of the domestic abuse incident and the specific relief sought may be submined to
the Circuit Court by the victim. (The Clerk of the Circuit Court shall provide the forms and
clerical assistance to help the petitioner with the writing and filing of a petition under AC.A
59-15-101 et. seq., if the petitioner is not represented by couruel).
Acting upon the petition for relie{ the Circuit Court may issue a temporary or perrnanent
Order of Protection pursuant to

C.

AC.A

g9-15.101 et. seq.

lnformation contained in and obtained from the ACIC protection order registry shall be
deemed confidential and shal be alailable at all times only to courts, law enforcement, and
Prosecuting Anomeys.

VI

VIO1ATION OF AN ORDER OF PROTECTION
A person commits the offense of "violation ofan Order of Protection' if,

A. A Circuit Coun

has issued an Order of Protection, Temporary Order of Protection, or any
modification of such order against him pursuant to the Domestic Abuse Act of 1991, A.C.A

B.

$9.15.101, et seq.;
He has rece&td actual notice or notice pursuant to Ru[e 4, Arkansas Rules of

Civil Procedure

of an Order of Protection, Temporary Order of Protection, or any modification thereof against
him punuant to the Domestic Abuse Act of 1991, ACA S9-15-101 et seq.; and
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C.

VII.

He knowingly violates a condition of an Order of Protection issued pursuant to the Domestic
Abuse Act of 1991, AC.A 59-15-101 et seq.

ENFORCEMENT OF A VIOTATION OF AN ORDER OF PROTECTION

A

The preferred coune of action for law enforcement officers of this Department is to arrest and
take into custody without a warrant, pursuant to AC.A 55-53-134, any person who the law
enforcement officer has probable cause to believe is subject to an Order of Protection issued
pursuant to the laws of this State and who the officer has probable cause to believe has violated
the terms of the Order, even if the violation did not take place in the presence of the law

B.

Any law enforcement officer of this Depaftment acting in good faith and exercising due care in
making an arrest for domestic abuse shall halr immunity from civil liability.

enforcement officer.

ALEAP:7.10

Brett C. Hibbs
Chief of Police
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