JACKSONIVILLE POLICE DEPARTMENT

Policy: 10.11

SEARCHI MOTORVEHICLES

Effectiver 01.01,O9
Revisedr 01,1&21

PURPOSE To esablish policy regarding searching motor vehicles.
POLICY: The pohcy of this Department is to protect and senr the constitutional rights of all citizens
when conducting rchicle searches while balancing the needs of law enforcement in solving crime for the
protection of the community.

DEFIMTIONSI
t.

MOTOR VEHICLE: Any motorized vehicle that

lL

PROBABLE CAUSE /REASONABLE CAUSE: (search), Facts and circumstances based upon
obsenations or information that would lead a reasonable law enforcement officer to believe that
evidence of crime exists and that the evidence edsts at the place to be searched.

It.

PROBABLE CAUSE: (arrest): Facts and circumstances based upon obseryations or information
that would lead a reasonable law enforcement officer to believe that a crime has been or is being
commined and the person to be arested is the one who is or has commined the crime.

IV

REASONABLE SUSPICION (temporarily detain): Facts and circumstances based upon
obserrations or information, short of probable cause but based upon articulated facts that would

is capable

of movement to include motor homes

Iead a reasonable law enforcement officer to believe that criminal actMty is afoot.

REASONABLE SUSPICION (frisld, Facts and circumstances based upon obserrations or
information, short of probable cause but based upon articulated facts that would lead a reasonable
law enforcement officer to believe that a person who is la*d:lly stopped is in possession of a
weapon.

A limited qpe of

VI

search, the limit being to those areas capable
weapon and located within the subject's immediate area of control.

\,It.

MOTOR VEHICLE STOP: Motor vehicle stop means any stop of a motor \€hicle, except for
stop of a motor truck, mrcktractor, semltrailer, trailer, or towed vehicle at a sate weighing station.

FRISK (weapon):

of holding

a

a

PROCEDURES,
t.

VEHICLE STOPS
Vehicles may be

A

la#rlly

stopped under the following circumstances:

Reasonable Smpicion Based Stop, where an officer has articulated facts that support a belief
that criminal activity is occurring and that a vehicle is invohed, the officer may stop the lrhicle
to inrzestigate further. The stop may continue as long as the officer diligently investigates to

conffrm or dispel his or her suspicion that criminal activity is occurring and the occupant(s) of
the vehicle are invoLed.
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B.
C.

D.

Probable Cause Based Stop. Traffic Violation: where an officer has probable cause to believe
that a violation of the motor rrehicle code has occurred, the ofticer may stop the vehicle and
detain the lrhicle for a reasonable amount of time while the citation is completed.
Probable Cause Based StopArrest/Search; where an officer has probable cause to believe that a
person in a vehicle has committed a crime or probable cause to beliele that a vrhicle contains
evidence of a crime or contraband, the officer may stop the rehicle to arrest the occupant (in
the arrest situation) or stop the motor rchicle to search the whicle in the search scenario.
Corsensual Contact, an officer may approach any stopped vehicle (a rchicle which is stopped
by the operator's own volition prior to police contact) and aftempt to speak to person(s) in the
vehicle. The ofiicer has no power to force compliance with his or her anempt to contact in the
consent situation.

il

ORDERING PERSONS FROM A VEHiCLE
An officer may order any occupant of a laudrlly stopped vehicle to exit the rchicle during a la*fuI
stop.

III.

SFARCH IflARRANT REQUIRED

A
B.
C.

Whenercr feasible, a warrant will be obained for the search of a motor vehicle.
When a lehicle has broken down, or there is otherwise no significant chance the vehicle will be
drirrn away or that evidence contained within it will be remored or destroyed, the whicle
should be searched only after a warrant has been obtained.
When searching under a warrant, officen may search all areas of the vehicle unless the warrant
states otherwise.

D.
tv.

Warrantless searches are to be conducted only when lack of time or other exigencies make
impractical for offrcers to obtain a warrant.

it

WARRANTLESS SEARCHES (7.09)
Vehicles may be searched without a warrant'

A

When probable cause to search the vehicle exists;

B. With a wrinen consent form signed by the operator;
C. Incidental to an arrest of tlle occupants of the vehicle;
D. When necessary to examine the vehicle identification
E.

number or to determine the ownership
of the vthicle; or
Under emergency circumstances not speciffcally stated above.

FzuSKOFAVEHICLE
An ofticer who has reasonable suspicion to beliere that a la*frrlly stopped vehicle contains

a

weapon may search the vehicle subject to the following limitations:

A

The search is limited to subject's immediate area of control (i.e. the passenger compartment of
the vehicle).

B. The search is limited to those

areas

in the

passenger compaftment capable

of holding

a

weapon.

VI

SEARCH INCIDENT TO ARREST - VEHICLE (7,09)
Following the lavfirl arrest of a subject from a vehicle or who had exited the vehicle just prior to
arrest, officers may search the rchicle incident to arrest sublect to the following limitations:

Page 2 of 6

Policy lG11

Reviewed l0/7'? /70?.1

A

The arrest must be la*frrl and must be a fullcustodial arrest. The arrest must not be pretextual
in nature. In other words, the decision to arrest must not be based upon a desire to search the
vehicle incident to alrest in a case where normally the officer should not ha!,€ made a custodial
arTest.

B. The search must take place at the time of the arrest.
C. A search incident to arrest may not take place once the arrestee

D.

is secured in handcuffs and
secured in a law enforcement lrhicle unless the officer has reasonable grounds to believe that
the vehicle contains evidence of the particular crime for which the subject was arrested.
The search incident to arrest is limited to the arrestee's immediate area of control (passenger
compartment only) but is a thorough search. If the rehicle's m:nk is in the immediate area of
control of the arrestee and accessible from the passenger compartment, it may be searched

E.

incident to arrest.
Unlocked containers within the lrhicle may be searched irrespective of who the containers

F.

belong to.
Other occupants may not be frisked or searched simply because another person in the vehicle
has been arrested.

G.
VII.

The mrnls the engine compartment and locked compaftments within the passenger area may
not be searched.

CONSENT SEARCH OF VEHICLE (7.09)
An officer may ask the person in control of any la*fully stopped vehicle or a 'gehicle that is not
moving at the time of a consensual contact for consent to search the rehicle. Consent searches are
subject to the following limitations,

A

The corsent must be voluntary.

B. Written consent

should be obtained whene';er possible before conducting these searches.
Wriften consent is not required under federal law; howercr wrinen authorization or a mobile
video recording that documents consent will assist in proving the volunary natule of the
consent.

C.

D.
E.

VIII.

The scope of the search is within the control of the person Sranting consent, thus, the
consenting party can direct the area which an officer is allowed to search as well as how long
the search may last.
Under the rules of consent, there is no requirement that officers inform a person of their right
to refi.rse the officer's request. Howerer, a person who is told of their ability to refuse will be
less likely to make out a claim that their consent was not voluntary.
Officers may not prolong a stop beyond its original justiffcation in order to obrain consent.

PROBABLE CAUSE SEARCHES OF VEHICLES CARROLL DOCTNNE,/MOTOR
VEHICLE EXCEIT|ION TO THE WARRA}IT REQUIREMENT/MOBILE CONVEYANCE
EXCEmION (7.09)
An offtcer may, without a warrant, search a motor rchicle when the officer can articulate probabte
cause to beliert that the vehicle contains evidence of a crime or contraband subject to the following
limitatlonsr

,{.
B.

C.

or parked prior to contact by the police, the area where
priwte
property
parked
such that officers would hart to obtain a warrant to
is
not
the vehicle is
gain acccss to the property itself.
The rchicle is capable of morement. This does not mean that the lrhicle is occupied; but
simply means that the vehicle could be started and driven off with the tum ofa key.
Offrcen may search the entire whicle where there is probable cause to believe there is evidenct
or contraband in the rchicle.

In

cases where the vehicle was stopped
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D.

E.

IX.

Officers may only search those areas within the vehicle capable of containing the item being
sought. For example, an officer looking for stolen stereo equipment would exceed the scope of
a probable cause search if he or she were to search the ashtray for the stolen equipment. ln
addition where the officer has probable cause to believe a particular conrainer within the
vehicle conceals contraband the xarch would be limited in scope to that containerUnder Arkansas Law, probable cause searches of motor vehicles may only be conducted'
1. On a public way or waters or other area open to the public;
2. In a private area unlardrlly entered by the vehicle; or
3. In a prirate area laudrlly entered by the !€hicle, provided that exigent circumstances
require immediate detention, search, and seizure to prevent desmuction or remoral of the
things subject to seizure.

DRUG DETECTION CANINE (7.09)
Where offtcers have a la*{llly stopped vehicle, they may utilizt a drugdetection canine to sniff the
exterior of the vehicle as long as the sniff occurs within the duration from a dme sandpoint of the
purpose that justified the stop to begin with. For example, if the vehicle *as stopped for speeding,
the canine would have to arri've and conduct the sniff in the time it would take to write the
citation.

A If the stop must be prolonged beyond its justiffcation
B.
C.

D.

to wait for the canine to arrive, the
vehicle must be released and the canine cancelled.
It is recognized that an officer may derelop reasonable suspicion of possession of narcotics
during the initial stop, which would then justify prolonging the stop for the canine's arrilal.
If the canine conducts a sniff in accordance with this policy and alerts on the vehicle, the
officer has probable cause and may conduct a probable cause search of the vehicle.
Putting a canine inside a vehicle is a search for Founh (4d) Amendment purposes and must
not be done unless the officer can support the search by probable cause to beliew the rchicle
contains contraband.

INVENTORY SEARCHES (7, 09)
An inventory search is not a search for evidence or contmband and is not a search with an
investigati!,e purpose. The primary objective of these searches is to protect the property of persons
whose vehicles are towed at the direction of law enforcement. These searches also have the
objective of protecting law enforcement from false claims with respect to vehicles that are towed at
the direction of law enforcement. lnventory searches are subl'ect to the following limitations:

A

vehicles towed at the direction of an offtcer of this Department shall be inentoried in
accordance with this policy. Procedures will be followed for rzehicles towed from collision
scenes according to Policy 104, Motor Vehicle Collision Investigations.
Officen will note in their repon any items of value that are within the \€hicle.
lf an item of extreme rralue is located within the vehicle and is removable, the officer shall take
the item for safekeeping and either nrrn the item over to the owner or, when that is not
possible, take the item to the Department to be held for safekeeping in accordance with the
provisions of the property and evidence policy.
lt is permissible to impound and inv,entory the contents of a vehicle when,

All

B.
C.

D.

1.

The driver

3.

IThen there is other good cause, such as when the driver is physically unable to drive the
vehicle and leaving it by the side of the road would create a hazard; or
Offrcers are not authorized to conduct general searches of disabled vehicles for evidence of

2.

is anested;

orrnership.
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COMMUNITY CARETAKING SEARCH (7,09)
Where offfcers have reason ro suspect that a vehicle contains a dangerous item, which, if left
unanended will endanger public safety, the offtcer may search the rchicle to remove the dangerous
item for safekeeping. An officer removing such an item should protect the owner's property
interest by ensuring that the item is stored in accordance with Depanment procedures relating to
property and evidence.

A

Emergency Searches,

An officer who has reasonable

cause

to beliert that premises or a ruehicle

contain:

1. lndividuals in imminent danger of death or serioru bodib harm;
2. Things imminently likely to bum, explode, or otherwise cause death, serious

3.
4.

bodily harm,
or substantial destruction of property;
Things subject to seizure which will cause or be used to cause death or serious bodily harm
if their seizure is delayed; or
May, without a search warrant, enter and search such premises and vehicles, and the
persons therein, to the extent reasonably necessary for the prevention of such death, bodily
harm, or desmrction.

xII.

SEARCH OF CONTAINERS FOUND IN AVEHICLE

A ln no instance sha[ a container

in a motor vehicle be searched unless it could contain the

item(s) being sought.

B.

Unlocked containers found in motor whicles are govemed by the nature of the search,

as

follows,

1. ln
2.
3.

a probable cause search, containem such as paper bags, cardboard boxes, wrapped

packages. etc., wherever found in the vehicle, may be opened.
When the passenger compartment of a vehicle is being searched incident to an arrest, such
containen found within the passenger compartment may be opened.

Conainers discovered during a consent search of the vehicle may be opened provided that
the terms of the consent expressly permit or reasonably imply that t}re particular container
may be opened.

C.

4. Conainers found in or discarded from a rehicle under circumstances that do not justi&
their search undet probable cause rules or in connection with a search incident to arrest
should be secured but not searched until a warrant is obained to search them.
Locked containers such as attachi cases, suitcases and footlockers found during a rehicle search
should be opened only if,
1. The search is being conducted under a warrant;
2. A ralid consent to open the locked container is fint obtained; and
3. Where these conditions are not met, locked containers should be secured by search
personnel and opened only after

xilt

SEARCH LOCATION
Whenever possible, search

a

warrant has been obtained.

of a motor rchicle, and of

containers found therein should be

conducted at the location where the vehicle was discovered or detained.

A
B.

Under exigent circumstances, search of the rchicle or container may be delayed and,/or
conducted after the vehicle or container has been moved to another location; or
However, in all irutances searches shall be conducted as soon as reasonably possible; that is, as
soon as adequate personnel are auilable to conduct a thorough search with due regard for the
safety of all offtcers, citizens and property concemed.
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DAMAGE TO PROPERTY
Motor ';ehicle searches shall be conducted in a manner that minimizes the inmrsiveness of the
search and the inconvenience caused to rehicle owners, occupants and other persors involved.
V4rere possible, damage to the rehicle or to other property in t]re course of the search should be
avoided. \Uhere unavoidable, such damage should be confined to that reasonably necessary to carry
out a safe and thorough search.

ALEAP:7.09

Brett C. Hibbs
Chief of Police
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