JACKSONVILLE POLICE DEPARTMENT

Policyr 1Gl2

SEARCH: RESIDENCES

Effectiver 01{lO9
Revisedr 01-1&21

PURPOSE: To establish policy regarding the search and seizure of residences.

POLICY: It

A
B.
C.
D.
E.

is the policy of this Deparrment to,

Provide techniques to accomplish a thorough and legal search;
Observe the consti donal rights of the person(s) the warrant is being served upon;
Minimize the level of inmrsion experienced by those who are having their premises searched;
Provide for the highest degree of safety for all persons concemed; and
Establish a record of the enrire warrant service process.

Officers are directed that there are only three (3) Iawful methods upon which he may enter a person's
dwelling. These methods include a warrant (arrest or search, with differing rules for each), edgent
circumstances, or consent.

DEFINTITIONS,
t.

PROBABLE CAUSE (search), Facts and circumstances based upon obsenations or information
that would lead a reasonable law enforcement officer to believe that evidence of crime exists and
that the evidence exists at the place to be searched.

II

EXGENT CIRCUMSTANCES ENTRY: Enrry of a dwelling without a wanant due ro

some

existing emergency that would not allow an officer time to get a warrant.

III

SF3RCH INCIDENT TO ARREST: A search of the arrestee and their immediate area of control
that is allowed whenever a custodial arrest is made.

IV

CONSENT: The voluntary granting of permission for an officer to enter an area that is protected
by the Founh (4*) Amendment, by a penon who has a reasonable appearance of authority over
that area.

DYNAMIC ENTRY, The utilization of a special team (i.e. SRT) when executing
warrant, entering to control a barricaded subject, or similar high risk elrnt.

a

high,risk

PROCEDURES.

I.

I'NIOCKANDANNOUNCE

A

Prior to considering a forced entry into a dwelling, officers must knock at the entrance and
announce their identity and purpose unless one (1) of the following circurnstances exists:
1. The officer's purpose is already known to the occupant;
2. Vhen the personal safety of the officer or otiers would be jeopardized by the
announcement;

3.
4.
5.

Vhen the delay caused by the announcement may enable the suspect to es€ape;
Vhen a prisoner has escapred and retreated to his home; and/or
When the announcement may

cause evidence to be destroyed.
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B. If officen
C.

I.

beliere that one of the above circumstances exist prior to obtaining the warrant, they
should seek judicial approral for a "ncknock" warrant by outlining the factors believed to exist
in their affidavit.
In determining how long an officer must wait before forcing entry following the knock and
announcement, officers should consider the nature of the item sought and how long it would
take to destroy the item. The United States Supreme Court found fifteen to twenty (15-20)
seconds to be a reasonable amount of time in a drug warant case.

AIUTEST IUAITRJT{T - FELONY OR MISDEMEANOR
An officer may enter the home of the subject of an arrest wanant in cases where the ofiicer also has
probable cause to belierc the subject is home.

A
B.

Knock and Announce Rules Apply
Search lncident to Arrest - Three (3) Zones
1. Offfcers may, at the time of the arrest, search the arrestee's immediate area of control in
the room of arrest at the time of the arrest.
2. Offrcen may, at the time of arrest, also look into, but not go into, areas adioining the room
of arrest, from which an attack could be launched.
3. Offtcers may conduct a protective sweep, limited to those places where a person could be,
in cases where the officers hale reasonable suspicion to beliele someone else on the
premises poses a danger to the officer

C.

anVor others.

Under Arkansas law these searches are limited to those ercnts where, at the time of the arrest:
1. The accused is in or on premises all or pan of which he is apparently enritled to occupyi

2.

and
ln view of t}re circumstances, the o#icer has reason to believe that such premises or parts
thereof contain things which are:

a.

Subject to seizure;

b.
c.

D.
III.

Connected with the offense for which the arrest is made;
Likely to be removed or destroyed before a search warrant can be obtained and senrd;
and
d. The arresting officet may search such premises or part thereof for such things, and
seize any things subject to seizure.
Officers must obtain a search warrant before entering the residence of a third party in order to
search for the subject ofan arrest warrant unless exigency or consent exists.

SEARCHWARRANTS
Offfcers must hare probable cause to believe that evidence of crime exiss and must have probable
cause to belielr it will be located at the place to be searched.

A

Knock and Announce Rules Applyr Al1 necessary and reasonable force may be used to effect an
entry into any building or part thereof to execute a search warrant i( after verbal notice or a
good faith attempt at verbal notice by the officer execudng the warranr which states the
officer's authority and purpose,

1. He is refused admittance;
2. The person(s) on the premises

refi.rse to acknowledge the rerbal notice or the presence
persons irxide the building is unknown to the officer; or

3.
4.

The building or property is unoccupied.
Where the officer has reasonable grounds to believe that the announcement will place the
ofiicer in greater peril or lead to the immediate desmrction of evidence, the ofticer may
dispense with the knock and announce requirement.
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B.

The court issuing the warrant may authorize the officer e)Gcudng the warrant to make entry
without first knocking and announcing his office if it finds, based upon a showing of specific
facts, the existence of the following exigent circumstances:
1. The officer reasonably believes that if notice were gi!€n a weapon v,/ould be used:
a. Against the officer executing the search warrant; or

b.

C.

Against another penion.
2. That if notice were gircn there is an imminent danger that evidence will be destroyed.
Nighnime Searches (All searches which occur between the hours of 8:00 p.m. and 6100 a.m.),
The affidavit must set forth facts justifying a nighttime search. The affiant must articulate facts

ourlining why:

1.

The place to be searched is difticult of speedy access;
The objecs to be searched are in danger of imminent remolal or
The warrant can only be safely or successfully executed at nighnime.
The search warrant ircelf must particularly describe the place to be searched and must also
particularly describe the items and,/or nature of items to be seized.
The scope of a search walrant is limited by information (i.e. informarion derrcloped indicates

2.
3.

D.

E.
F.
G.

that iterns are stored in a specific location). Scope may also be limited by the size of the item;
(i.e. if looking for a stolen piano, one would not open a bureau drawer).
A1[ search warrants must be executed in a reasonable manner.
Detention and Search of Persons on tlrc Premises: I7hen executing a search warrant, the
officer may reasonably detain, and in some cases frisk any person in the place at the time under
the following limitations (these limitations apply even in cases where the warrant calls for the
usearch
of any person(s) present"),
1. Frislc To protect himself from aftack when the ofticer has reasonable suspicion based upon
specific facts to believe that the individual present is armed and poses a threat;
2. Search, To prevent the disposal or concealment of any item particularly described in the
warrant where there is probable cause, based upon specific facts, to believe that the person
to be searched is in possession of said item; and
3. Deain: Ofticers may detain any person who is present at the scene of a residence where
officers are executing a search warrant. Where officen are executing a dangerous search
warant, a[ persons prcsent may be handcuffed while officers conduct their search. lf at
any time it is determined that the person restrained in handcuffs is not dangerous, the
handcuffs should be removed.

H.

Uniform and Equipment Requiremens

1. The search team shall at all times include at least one (1) uniformed officer.
2. Al1 non uniformed officers shall be clearly identified as law enforcement officers by wearing
distinctivr armband, jacket or some other indicator ofo{ffce.
search team should be equipped with body armor and a safety holster.
Time Limitations On Search Varrant Service
1. A search warrant shall be executed as soon as possible within the conditions as stated in
a

3

I.

.

All members of the

the warrant.

2.

3.

Circumstances that may necessitate a delay in executing a search warrant include, but are
not limited to:
a. The need to have many searches occur at the same time, which requires coordination
and mobilization of law enforcement resources;
The
b.
items seized hart not arrived at the search site;
c. The probability that substantial resistance will be encountered; and/or
d. A particular penon(s) is absent from the search site and it is determined that the
search would best be conducted if that person were present.
Absent court approral, necessity, or authorization by law, a search should be conducted
during daylight hours.
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4.
].

Search warrants shall be executed within rhe time frame esablished by law.
Preparation For Service Of lUarrant (Supervisor Responsibilities)
1. Prior to entering the premises, the supewisory offfcer shall conduct a pre-entry briefing of
the warrant service process with all search team personnel. The brieffng shall include,
a. A review of the actual order of operations and procedures the search personnel will

b.
2.
3.

4.

follow;
A simulation of the conditions of the search (using maps, charts and diagrams, when

appropriate); and
Tactics and equipment to be used in the event of forced entry.
The supewisory officer shall attempt to determine if any circumsances have changed that
make executing the search warrant at that time undesirable.
The supervisory officer shall ensure that the entire search warant sewice process is
documented, from beginning to end, and continued until the search team lea.ves the

c.

premises. A wrinen record shall be supported by photographs, and, if practical, a
videoaping of the entire search site from start to finish.
The supervisory officer shall be responsible for ensuring that the search warrant is \,?lid
and that the property about to be searched is the property listed on the warrant.

K.

Entry Procedues
1. If a pre-warrant service surveillance team is on the scene, radio contact shall be made to
ensure that it is an appropriate time to serve t}Ie search warrant.
2. The approach to the scene shall be executed without sirens.
3. The search personnel shall position themselves in the following manner:
a. Exits from the premises will be covered;
b. Uniformed officers shall be the most visible members of the search team, and shall
conduct the entry; and
c. Non-uniformed officers shall be the last membes to enter the search site.
4. The supervisory officer, or a uniformed offfcer, shall notifr persons inside the search site,
in a voice loud enough to be heard inside the premises that,
a. He is a police offtcer;
b. Has a warrant to search the premises; and
c. That he demands entry to the premises at once.
5. Noknock enries will be used only as a last resort and executed under the personal
supervision of the supervisory offrcer.

L.

On Premises Activities
1. The supewisory officer shall ensure that a member of the search team conducts a security
sweep of the search site.

2.

After the search site has been secured, search personnel shall derrelop a prioritized strategy
that details the likely whereabouts of the items to be seized and an order of operation for
conducting the search.

3.
4.
5.
IV

One (1) penon shall be designated as responsible for collecting, presewing

and
documenting all items seized until possession is transferred to the evidence custodian.
If damage occurs during an entry to premises that will be Ieft racant, and the damage may
leave the premises vulnerable to security problems, arrangements shall be made to guard
the premises until it can be secured.
In all cases, a report shall be prepared whenelcr a search warrant is executed.

CONSENSUAL ENTRY (7.09)
Officers may, without reasonable suspicion or probable canse, enter a dwelling based upon the
consent of a person who appears to hal,e authority over the premises.
NOTE: These provisions apply to Knock and Talk elrents.
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A
B.

Consent must be voluntary.
When dealing with a residence the person granting consent must be told that they haw the

C.

right to refuse consent.
Wrinen consent using Consent

D.

E.

to Search of Premises/Auto (PD Form 1O12) should be
obtained whenever possible before conducting these searches. Wriften consent is not required
under federal law; howeler wrinen authorization or a mobile video recording that documents
consent will assist in proving the voluntary nature of the consent.
Offrcen may not enter a dwelling in a case where a cmccupant is present and oblects to the
entry.
The scope of a consensual entry and search rests with the consenting party who controls both
how long the entry and search may last as well as what locations within the residence may be
searched.

F.

Officen should not rely on t}re consent of a juvenile under the

age

of fffteen ( 15).

EXIGENT ENTRY (7.09)
may enter a home based on emergency circumsances when any of the following

An officer

circurnstances exist:

A

Fresh pursuit of a fleeing felon;
Imminent desruction of evidence for any jailable offense;
Need to prevent suspect's escape from a serious misdemeanor which is a jailable offense;
Risk of danger to police or others inside and,/or outside the dwelling;

B.
C.
D.
E. When they have an objectively

reasonable basis for believing that an occupant is seriously
injured and,/or imminently threatened with such an injury;

F.
G.

H.

Once exigency has ended, offtcers should secure the rene and obtain a search warant;
The fact that an area is a cdme scene does not create automatic exigency. There is no crime
scene exception to the warrant requirement; anvor
Emergency Searches, An officer who has reasonable cause to believe that a premises or a vehicle
contain:
1. Individuals in imminent danger of death and,/or serious bodily harm;
2. Things imminently likely to bum, explode, or otherwise cause death, serious bodily harm,
or substantial desmrcdon of property;
3. Things subject to seizure which will cause or be used to cause death or se ous bodily harm

4.

if their seizure is delayed; or
May, without a search warrant, enter and search such premises and vehicles, and the
persons therein, to the extent reasonably necessary for the prevention of such death, bodily
harm, or desmrction.

VI

DYNAMIC ENTRY (7.02)
Whenever entering a residence in a manner designed to anticipate a potential deadly force
encounter, the SRT should be utilized to ensure the safety of all penons involved. This
determination as to whether a dlrramic entry is necessary is done through the completion of a risk
assessment matrix-

A

Due to the nature of executing this high-risk entry, extreme care must be utilized in order to
ensure that only the proper residence is entered. When considering the use of a dynamic
entry, the following precautiors must be followed,
1. A Supewisor must be present and take responsibility for reviewing and approving the
warrant as well as the affidavit prior to the service of the warrant.
2. lf the warmnt involves narcotlcs, ensure that a purchase has been made or contraband
observed within a reasonable time period preceding the service of the warrant.
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3. If utilting
4.

5.
6.
7.
8.

an informant for a narcotics purchase, an iNestigator must ensure that the
informant has been obsewed at all possible times.
The ofEcer supervising the special team will conduct a site surrry of the location with the
lead irurstigator using the legal description on the warrant to locate the residence to
ensure that the residence to be entered is verified with the warrant. lf any discrepancies
exist or if the house cannot be located by the description on the warrant, the warrant shall
not be senrd.
Prior to service of the warrant, all arailable data bases will be checked (telephone, electric,
real esate etc.) to ensure that the residence matches the suspect of the investigation.
A written operations plan will be prepared identifoing the specific mission for the team,
intelligence considered, a description of the targeted subjects and location, and the specific
tasks assigned to each member of the entry team.
The lead investigator will accompany the SRT during the service of the warrant and direct
ofiicers to the doorr*ay of the residence to ensure that the correct residence is entered.
Upon completion of the operation, photographs of all entry.ways into the building shall be
taken to document both damage and lack of damage.

*t#'*{ilL
Brett C. Hibbs
Chief of Police
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